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Abstract: Islamic law governs all aspects of human life, which includes two laws (rules) of 
life, namely the category of hablun min Allah (issue of worship) and hablun min al-Nas 
(muamalah issues in broad sense). Among Islamic law the hablun min al-Nas category (which 
is called mu'amalah in the broadest sense) is a matter of the rule of how a government is 
enforced and how the position of law in a country. Studies on this matter have not been evenly 
implemented and not yet known by all people. This study is interesting, because the rules on 
siyasah (Constitutional Law) are still in talks by experts, especially Muslim experts. This paper 
presents how the existence and future of this constitutional law in the study of Islamic Law. 
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INTRODUCTION 
Islamic law covers all aspects of human life, explains and regulates human relations with God 
and human relations with each other and with the natural environment. Muslims are instructed to 
practice the teachings of Islam as a whole and forbid them to follow the will and invitation of Satan. 
(Q.S: Al-Baqarah: 208). Al-Qur`an contains a number of verses as instructions and guidelines for 
humans in living in society and state. Among other things, verses that teach about the position of man 
on earth and the principles that must be considered in social life, and there are also teachings relating 
to the life of the rules of politics or constitutionality. Therefore, Muslims are required and must learn 
Al-Qur`an and strive to uphold its teachings. How the concept of the State and the state administration 
according to Islam requires an independent study and even must be seen how Islam laid the 
foundations. 
This paper reveals how the concept of statehood in Islam? To answer these basic problems, it is 
necessary to disclose what the Messenger of Allah said. and al-Khulafa al-Rashidin had demonstrated 
and later developed. 
METHODS 
The author conducted a study of several literature on Islamic law concerning State 
Administration as well as about non-Islamic law, then compared them to one another. Then the author 
looks at the principles of Islamic teachings in general and is related to Islamic teachings about fiqh 
with all its scope. From this it can understood that Islamic constitutional law is a study that is still not 
final and has the opportunity to continue to be studied. 
 
DISCUSSION RESULTS 
 
The Scope of Islamic Law 
The term law in Islam has two meanings, namely Shari’ah and fiqh. The Shari’ah consists of 
the revelations of Allah and the sunnah of the Prophet Muhammad, and and fiqh is the result of 
understanding of the Shari’ah, and comes from Al-Qur`an and the Sunnah, while ra'yu serves to 
explain it. 
The word Islamic law consists of two syllables derived from Arabic, namely the words "law" 
and "Islam". The word law means provisions and fixity, while the Islamic word is contained in Al-
Qur`an, ie nouns that come from the verb "salima" then become Islam which means peace, prosperity, 
salvation, or surrender (self) and obedience. Islamic law means all Islamic religious regulations 
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covering all aspects of human life in the form of morals, religious laws, beliefs as a manifestation of 
the actual attitude of a person who is Muslim. In other words, the integral meaning of Shari’ah 
(Islamic law) is the whole regulation of Allah and His Messenger, both in the relationship between 
humans and Allah, humans and humans, and humans with other living beings. In terms of terms, 
according to Abdurrauf's law, "the regulations consist of provisions, orders and prohibitions, which 
give rise to obligations and/or rights, which regulate all the movements of human life even to human 
life after death. 
However, the scope of Islamic law is classified into two major groups, namely: 
1. Law that deals with worship, and 
2. Laws that discuss community discussion. Details are announced: 
a. The law of worship is a law that relates to humans with their God, namely faith, prayer, zakat, 
fasting, and pilgrimage. 
b. Community law, namely the law that regulates human relations with each other which is 
translated: mu'amalah, munakahat, and ‘uqubat. 
3. Announce about objects, rights, approvals, contracts, such as purchase,lease, buying, , loan, 
deposit, transfer of purchase, corporate trading, etc.). 
4. Munakahat, namely the law relating to marriage and divorce and the  
5. consequences such as iddah, nasab, living, curatele, inheritance, and others. The law that is 
approved is usually called family law in Arabic known as Al-Ahwal Al-Syakhsiyah. Legal 
coverage is considered to be commonly referred to as civil law. 
6. Uqubat or Jinayat, namely the law issued regarding penalties such as those released, adultery, 
drunkenness, accusing adultery, and the consequences. Apart from these parts, there are other parts, 
namely (a) Mukhasamat, (b) siyar, (c) ahkam as-sulthaniyah. The explanation is: 
a. Mukhashamat, the law given about the judiciary: complaints and evidences, namely matters 
relating to civil law events and murder law events. 
b. Siyar, namely laws governing jihad and/or war, spoils of war, peace, relations with other 
religions, and other countries. 
c. Ahkam As-Sulthaniyah, a law that discusses relations with heads of state, ministries, governors, 
soldiers, and taxes. 
If the parts of Islamic law are arranged according to the system of Western law which is 
determined between civil law and public law, then the composition of the law of muamalah in the 
broadest sense is as follows: 
1. Munakahat (regulating everything related to marriage, divorce, and its consequences); 
2. Wiratsah (managing all problems related to heirs, heirs, inheritance, and inheritance distribution). 
This inheritance law is often called faraid law; 
3. Muamalah in a special sense regulates material problems, rights to goods, human relations with the 
problem of buying and selling, renting a lease, union, and so on. 
Public law (Islam) is: 
1. Jinayat (contains rules about actions that are subject to criminal penalties); 
2. Al-ahkam as-sulthaniyah (discuss matters relating to head of state, government, army, tax, etc.); 
3. Siyar (regulating issues of war and peace, managing relations with followers of Religion, and other 
countries); 
4. Mukhashamat (regulating judicial, judicial and procedural matters), and 
5. Al-Ahkam al-Iqtishadiyah, which regulates general economic law. 
 
From the description above, constitutional law in Islam is part of general Islamic law, namely 
the law of al-ahkam or al-Sulthaniyyah (discussing matters relating to the head of state, government, 
army, tax, etc.). 
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Islamic Constitutional Law 
Definition of Islamic Constitutional Law 
 
Theoretically, state administration is a rule about central power that regulates the life of the state 
which concerns the nature, form, task of the state and government, or vice versa. In terms of the rules 
governing this matter, it is called the State Law, the next one will be related to Islamic law. But there 
are still differences in understanding of this constitutional law. 
The concept of the state is not part of English constitutional jurisprudence, while in Australia 
and the United States it refers to what Germans would call L鋘der (see Mac Cormick, 1984:p. 65). 
More deeply, the English tradition was long pluralistic in its conceptions of the sources of law 
(Rosenfeld, 2001), with multiple cumulative and competing authoritative sources, among them 
custom, court decisions and statutes. Indeed, while the common law courts were long agents of the 
Crown, some of the mythologically most powerful contests in the English rule of law tradition, 
particularly the constitutional struggles of the seventeenth century, pitted them against successive 
wearers of that Crown, even at the cost of the head of one of those (Charles I)( Martin Krygier, 2015: 
780-787). 
Mustari Pide quote AV. Decey, defining constitutional law is "all regulations that contain, 
directly or indirectly, the highest division of power and executor in a country". With a different editor, 
and it seems that this is better to be held, Ibnu Kencana Shafi'i defines it with "the rules and 
procedures that apply in a family group, regional and regional organization that has legitimate power, 
authority and sovereign government leadership , in order to realize prosperity, security, order and the 
survival of many people (nations) in achieving common goals and ideals ". 
In terms of, J.H.A. Logemann, defines constitutional law as a series of legal rules regarding 
positions or collections of positions within the state and concerning the enactment of the law of a 
country. So constitutional law is the law of state organization. (Cristine Kansil, 2009) According to 
van Apeldoorn is a law that shows people who hold the power of government and the limits of power. 
(Titok Soembodo, 1988). According to W.F. The principle of constitutional law is a law that 
determines fundamental state apparatus and is directly related to every citizen (Crinstine Cansil, 
2009). According to Cristian van Vollenhoven, constitutional law is a law that regulates the 
procedures for the distribution of state power. (Cristine Kansil, 2000). 
Characteristics or elements of state law can be summarized in three ways; first, there is a 
limitation of state power against the individual, meaning the state cannot act arbitrarily. State action is 
restricted by law, the individual has the right to the state or the people have the right to the ruler. 
Second, the principle of legality. Each state action must be based on the laws that have been held in 
advance that must be adhered to by the government or apparatus. Third, the separation of powers. So 
that right was actually protected then there needs to be a separation of powers, which is the body that 
makes laws, implement and try to be separated from each other are not in one hand. (Hamzani, 2015)  
If connected with Islam, then the Islamic State Law is intended to be "the rules and procedures 
governed by Islam on how a family group, territoriality and regional organization that has power, 
legitimate authority and sovereign government leadership must behave, in order to realize prosperity, 
security, order, and the survival of many people (nations) in achieving their goals and aspirations for 
obtaining benefits ". 
Characteristics and Forms of Islamic Government 
In international law, a country usually has three main elements, namely; 1) peoples, 2) certain 
regions, and 3) authoritative and sovereign government. A country is a life of a human group that is 
founded on the basis of social beings, which tends naturally to society, because they are unable to 
fulfill all their own needs without assistance or cooperation with other parties - from one side - and 
from the other side that humans function as the caliph of Allah (regulator and manager) on earth (QS 
Al-Baqarah: 30) the bearer of power as His mandate. Therefore, in living this life it must always be in 
accordance with His commandments in order to prosper both in the world and in the hereafter. In 
general, humans must always pay attention and implement amar ma'ruf and nahi munkar with 
meaning, an order to always do good and prevent damage. 
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Regarding the shape of the state, it is not determined in Al-Qur`an and the Sunnah of the 
Prophet. Because the essence lies in the general principles outlined in Al-Qur`an and the Sunnah of the 
Prophet. It's just implicitly explained by Al-Qur`an so that Muslims form a unitary state, which is 
reflected in the time of the Prophet and given the authority and freedom to choose and determine the 
form of the state that is best for them, because that includes one of the principles of mu'amalah life, 
where the majority of the law is outlined and the main points, not the ibahah explained in detail. 
At the time of al-Khulafa al-Rashidin the government used a system of caliphs, with the 
consideration that this system was most suitable for them at the time, which may be called as one of 
the forms of ijma (consensus) of the companions of the Prophet at that time. But that consensus is not 
a rigid concept that must be applied at all times and places. In history, the royal system emerged after 
the Companion period. Government is determined through deliberation, with a diverse pattern of 
deliberation. Abu Bakr as the first caliph was appointed through an open deliberation, especially by 
five figures who represented all the main elements of Islamic society at that time. Umar bin Khattab as 
the second caliph was appointed through the appointment of Abu Bakr after holding closed 
consultations with several great friends and not through open elections. Usman bin Affan ranks 
through an election in an open meeting by the board of formators appointed by the Caliph Umar based 
on their individual quality considerations. Ali bin Abi Talib was appointed through elections and open 
meetings, but in a chaotic atmosphere so the validity of Ali's appointment then caused problems. 
The nature of the caliph which was carried out in this period was that humans were social 
creatures and at the same time as representatives of Allah on this earth, as God's trustworthy bearers to 
control and manage this earth as well as possible according to the provisions outlined. Al-Qur`an 
confirms that Allah SWT. - the owner of actual power - can bestow to whomever He wants, so too He 
is able to seize power from whomever He wants. (Surah Ali Imran: 26). This form of Caliphate in 
contemporary times is possible to be replaced with systems that have almost the same characteristics 
or close together, for example the form of a republic. 
In state theory, Ibn Taimiyah emphasized the supermation of Islamic law rather than a formal 
form of government, focusing more on the role of Shari’ah in the state. He understands any form of 
government in Islam solely as a means of Shari’ah. The procedure for determining the leaders of the 
people or the head of state does not have strict instructions in Al-Qur`an and the hadith of the prophet, 
only in the form of very general instructions so that Muslims seek solutions in matters that concern 
common interests through deliberation, and do not determine a standard pattern about how the meeting 
was held. 
 
Construction of Constitutional Law in Islam 
State law is an Islamic law in the muamalah category which deals with the rules of how a 
leadership and law are enforced. This mu’amalah category is a law whose majority is explained in 
broad outline whose development requires ijtihad and assessment. More about the constitutional law 
according to Islam, found from the general principles of social life that exist in Islamic teachings. 
These principles are: 
 
1. Power as trustworthy 
Trustworthy words are listed in Al-Qur`an, surah al-Nisa '(4): 58 which reads: 
 
 َنَْيب ُْمتْمَكَحَاِذإَو اَهِلَْهأ َىِلإ ِتَاناََملأااوُّدَُؤت َْنأ ْمُكُرُْمَأي َالله َّنإ  َّنلا َْنأ ِسا  َت َْدعْلِاب اوُمُكْح ِب ْمُكُظَِعي ا َّمِِعن َالله َِّنإ ِل َناَك َالله َِّنإ ِه
اًرْيِصَبًاعْيِمَس 
Meaning: Verily Allah tells you to deliver the message to those who have the right 
to receive it, and (tell you) if it establishes a law among men so that you determine 
justly. Surely Allah gives you the best teaching. Allah is ever Hearing, Seeing. 
Understanding this verse is: 1) humans are obliged to convey the mandate to those 
who are entitled to receive it and 2) humans are required to determine the law fairly. 
Trustworthy words which mean lexically "calm and not afraid", (adjective), then it implies 
"everything that someone entrusts to others with security". Thus, the words of trust in the 
context of state power, means a delegation or delegation of authority originating from or 
originating from Allah SWT. 
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2. Principles of Deliberation 
In Al-Qur`an there are two verses that outline the principle of deliberation as one of 
the basic principles in Islam. The first in surah al-Shura (42):... مهنيب يروش مهرماو ... (…their 
affairs (decided) by deliberation ...). This verse illustrates that in every issue that concerns 
the public or the public interest, the Prophet always makes decisions after making a 
consultation with his friends. The second verse is in Surah Ali Imran (3): 159... رملاا يف 
مهرواشو... (…and consult with them in that matter ...). This verse emphasizes the need for 
deliberation in solving every problem, including statehood, which is imposed on each 
organizer of power in exercising his power. 
From a state standpoint, deliberation is a constitutional principle in Islam, aimed at 
preventing the birth of decisions that harm the public interest or the people. Also serves as a 
"brake" or an absolute deterrent of power from a ruler or head of state. So that deliberation 
means as a forum to exchange ideas, ideas or ideas, including suggestions put forward in 
solving a problem before arriving at a decision making. 
 
3. Principles of Justice 
 
Quite a lot of verses of Al-Qur`an that describe justice, including those in surah al-
Nisa '(4): 135 
 
 َع ْوَلَو ِ َِّلِلّ َءَادَهُش ِطْسِقْلِاب َنْيِما َّوَق اُونْوُك اُْونََمأ َنْيِذلااَهَُّيأ َاي َأ َىل ُكُِسفْن َدِلاَوْلا َِوأ ْم ِنَغ ْنَُكي ِْنإ ِنِْيبِرَْقلأاَو ِنْي َىلَْوأ ُللهَاف اًرْيَِقف َْوأ اًّي
 ُْولِدَْعت َْنأ ىَوَهلا اُْوِعبََّتت ََلاف اَمِِهب َِّنَإف اوُضِرُْعت َْوأ اُوَْلت ِْنإَو ا َالله َك  َِمب َنا ِبَخ َنُْولَمَْعت ااًرْي 
 
Meaning: people who believe, be you who are truly enforcers of justice, be witnesses of 
Allah even if you are against yourself or your father and relatives. if he is rich or poor, then 
Allah knows his benefit better. So do not follow your passions because you want to deviate 
from the truth. and if you turn back (words) or are reluctant to be witnesses, then verily 
Allah is Knower of all that you do. 
 
This verse means: 
a. Believers are obliged to uphold justice. 
b. Every believer when he becomes a witness he is obliged to be a witness because of God 
honestly and fairly. 
c. Humans are forbidden to follow lust. 
d. Humans are forbidden to abuse the truth 
In Islam, justice is the truth. Truth is one of God's names. The source of truth in Al-
Qur`an is called al-haq. Therefore, Al-Syaukani, as quoted by Abd. Muin Salim, states that 
justice is to settle matters based on the teachings contained in Al-Qur`an and the Sunnah, 
rather than establishing the law with the mind. 
In relation to state power, the principle of justice includes three basic obligations for 
state administrators or a government as the holder of power, namely: 1) The obligation to 
implement state power that is fair, honest and wise; 2) The obligation to implement judicial 
power as fairly as possible; and 3) The obligation of state administrators to realize a goal of a 
just, prosperous, and prosperous society under the pleasure of God. 
 
4. Equation Principle 
 
The principle of equality in Islam can be understood among others from Al-Qur`an, 
sura al-Hujurat (49): 13 
 
 َو ًابُْوعُش ْمُكَانَْلعَجَو َىثُْنأَو ٍرََكذ ْنِم ْمُكَانَْقلَخ اَِّنإ ُساَّنلا اَهًَّيأَايَاَبق َتِل َلِئ َأ َِّنإ اُْوفَرَاع ْمُكَاْقَتأ ِالله َدْنِع ْمُكَمَرْك ِإ ٌرِْيبَخ ٌمْيِلَع َالله َّن 
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Meaning: To people, Verily We created you from a man and a woman and made you nations 
and tribes so that you would know one another. Surely the noblest of you by Allah are the 
ones who most fear among you. Allah is omniscient. 
The verse teaches that humans are the same originating from the same origin that they 
must actually uphold these similarities and have the same position, which includes: 
 
1) Principles of Recognition and Protection of Human Rights 
 
 In relation to human rights, there are two very important principles, namely the 
principle of recognizing human rights and the principle of protecting those rights. These 
principles are expressly outlined in Al-Qur`an, among others, in surah al-Isra '(17): 70 
 
 ْمُهَانْقَزَرَو ِرْحَبْلاَو ِ رَبْلا ِىف ْمَُهنْلَمَحَو ََمدآ ِىَنب َانْم َّرَك َْدَقلَو ِملا َنَاِب ي ِ ط ََّضفَو ِت ْمُهَانْل َانَْقلَخ ْن َّمِم ٍرِْيثَك َىلَع  َت ًلاْيِضْف 
 
Meaning: And verily We have honored the sons of Adam, We have carried them on the 
land and in the sea, We have given them sustenance from the good and We have exalted 
them with perfect advantages over the many creatures We have created. 
 This verse teaches and contains the principle of recognition and protection of 
human rights which emphasizes three things, namely: 1) human equality; 2) human 
dignity; and 3) human freedom. 
 
2) Principles of Free Justice 
 
In Islam a judge has the authority that is free in making decisions. The judge must 
apply the principle of justice and equality to anyone. Allah confirms in surah al-Nisa '(4): 
58 
...  َو ِلَْدعْلِاب اوُمُكَْحت َْنأ ِساَّنلا َنَْيب ُْمتْمَكَحَاِذإ ... 
Meaning: ... and (telling you) when setting a law among men so that you determine justly 
... 
Therefore, the judge's decision must reflect a sense of legal justice towards anyone. The 
principle of free justice is not only a feature of a legal state, but also an obligation that 
must be carried out for each judge. Free justice is a requirement for upholding the 
principles of justice and equality of law. 
 
3) The Principle of Peace 
 
Islam highly upholds and prioritizes peace, as stated in surah al-Baqarah (2): 208 
 ًةَّفاَك ِمْل ِ سلا ِىف اُولُخْدا اُْونََمأ َنْيِذلااَهَُّيأَاي 
Meaning:  you who believe, enter into the whole Islam ... Basically hostility or war is 
something forbidden in Al-Qur`an. War is only an emergency measure and is defensive 
or self-defense. 
 
4) Principles of Welfare 
 
Welfare in Islam aims to realize social justice and economic justice for all 
members of the community or the people, as the duty of state administrators. Al-Qur`an 
has set a number of sources of funds for social security for community members who 
need it based on the principles of social justice and economic justice. The sources of these 
funds include: zakat, shadaqah, grants, and endowments. It may also be state income such 
as taxes, duties, etc. 
 
5) Principles of People's Obedience 
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The principle of obedience of the people has been confirmed by Al-Qur`an in surah 
al-Nisa '(4): 59 
 
 ِىف ُْمتْعَزَاَنت ِْنَإف ْمُكْنِم ِرَْملأا ىِلُْوأَو َلْوُس َّرلا اُوعْيَِطاَو َالله اُوعْيَِطأ اُْونََمأ َنْيِذلااَهَُّيأَاي َّرلاَو ِالله َىِلإ ُهوُّدُرَف ٍئْيَش ِْنإ ِلْوُس
 ًلاْيِْوَأت ُنَسَْحأَو ٌرْيَخ َكَِلذ ِرَِخلأا ِموَيْلاَو ِللهِاب َنُونِمُْؤت ُْمتْنُك 
 
Meaning: For who believe, obey Allah and obey the Messenger (Him), and ulil amri 
among you. then if you disagree about something, then return it to Allah (Al-Qur`an) and 
the Messenger (sunnah), if you truly believe in Allah and the day after, that is more 
important (for you) and better as a result . 
"Obeying God" means submitting to the provisions of God, "obeying the Apostle" 
subject to the provisions of the Apostle, namely the Prophet Muhammad, and "obeying 
ulil amri" is subject to the provisions of the respective officers in the task force his power. 
The development of thoughts on the law and rules must return to the principles of the rule 
of God and the Apostle, as long as those provisions do not conflict with the provisions of 
Allah and His Messenger. 
Al-Qur`an introduces terms that are relevant to political power, each with different 
connotations sharply. These terms are sulthan, "physical ability to carry out the influence 
and or coercion of other people or society", mulk, "power as the object of ownership", and 
law "the administration of order in human life with the use of rules or legal norms 
originating from Allah and the Prophet Muhammad or the results of human ijtihad "," 
legal rules or norms ", and" decision making ".) Al-Qur`an commands that Shari'a laws be 
enforced in human life as individual and social order. This command implies giving 
authority to humans to organize their lives by applying God's law. That is, the essence of 
political power is the authority to carry out public order in God's law and the 
manifestation of such political power is a political system held based on and according to 
the law contained in Al-Qur`an. 
 
 If the definition of Constitutional Law is related to the principles of Islamic 
teachings about social life, then it can be concluded that, Constitutional Law is a set of 
legal regulations governing state organizations, relations between state equipment in a 
horizontal and vertical line and the position of citizens and Its human rights are of course 
based on Islamic teachings which are the regulators, which are due to the arrangement in 
more forms of principle which enable it to be developed, around its scope: 
a) Regulate state organization (State and Government Institutions) 
b) The existence of relations between State equipment 
c) Position of a citizen 
d) Human Rights owned by a citizen 
Of these four elements, constitutional law in the view of Islam leads to political 
and state law (Fiqh Siyasah) or what can be said to be related to political power. Almost 
all political activities involve the use of power. The political scientific subject is the study 
of power, who owns it, how it is used, and what is the basis of its use. Power is the ability 
of a person to influence other individuals so that the individual does something he wants. 
"Power is the ability to get what they would not otherwise have done". (Steven Lukas, 
1974). 
Power is reflected in the ability to form a political agenda and prevent other 
decisions that should be made. This form of power can be controlling the minds of others 
by manipulating their perceptions and preferences. The source of power can come from 
the following things: 
1. Physical coercion facilities such as weapons, technology and others 
2. Wealth such as money, land, bankers, entrepreneurs and others 
3. Normative such as religious leaders, tribal heads or recognized government. 
4. Popularity of personal, like movie stars, soccer players. 
6. Position expertise such as knowledge, technology, skills. 
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7. Organized masses such as labor organizations, farmers, teachers and others. 
8. Information like the press that has the ability to shape public opinion. 
In relation to the scope of this constitutional law, it covers various Islamic legal 
rules concerning the principal institutions in a country or government, which can be 
sorted by power and function, namely: 
1. Legislative Institutions (taqnin assemblies), have and carry out power to make laws 
and regulations relating to issues not aqidah and rituals and which are not strictly 
regulated by Al-Qur`an and the Sunnah; also rules relating to the implementation of 
God's law. 
2. Executive institutions (tanfiz assemblies), have and exercise the power to apply 
Allah's law and statutory law. 
3. The Judicial Institution (qadha'i assemblies), has and exercises power to defend the 
positive laws of every attack and violation. 
 
In the Law of the State there are elements that must be fulfilled to be said as a 
country, as found in the Montevideo Convention, namely: 
1. There is a permanent population 
2. Having territory 
3. Sovereign government 
4. Able to make relations with other countries. 
In classical Islamic literature also found several formulations regarding the 
elements of the state, including the formulation of Ibn Abi Rabi 'mentioning at least five 
elements that must be owned by the State, namely, (1) Region, (2) Population, (3) 
Government, ( 4) Justice, and (5) The existence of state management. Al-Mawardi also 
wrote that there are five main elements in a country, namely, (1) Religion as the 
foundation of the state and people's unity, (2) Territory, (3) Population, (4) Authoritative 
Government, and (5) Justice or security. This is what requires an Islamic arrangement 
which causes him to be called Islamic state order law. 
 
D. Conclusion 
 
Islamic law is broad and includes all the rules about the ins and outs of human life. 
Among these are the provisions of the mu'amalah category in the broad sense in which the 
constitutional law is included. Muamalah law in its broadest sense is mostly explained in broad 
outlines which have the opportunity to be developed, through the pattern of the development of 
Islamic law, ijtihad. Therefore this constitutional law includes laws that can still be 
reconstructed and understood and have the opportunity to be developed. So that its existence is 
very necessary and in accordance with Islamic teachings that can be in accordance with every 
age and situation and condition that is always developing. 
 
 
 
BIBLIOGRAPHY 
 
A. Mustari Pide, Pengantar Hukum Tata Negarai. Cet. III; Jakarta: Gaya Media Pratama, 1999. 
Abd. Muin Salim, Konsepsi Kekuasaan Politik Dalam Al-Qur`an . Cet. II; Jakarta: RajaGrafindo 
Persada, 1995.  
Abdul Rahman. 2016. Hukum Islam dalam Konstitusi Sebuah Harapan Masa Depan. Jurnal RIHLAH 
Jurnal Sejarah dan Kebudayaan, Vol. 4 No 1, (https://journal.uin-alauddin.ac.id/index.php , 
diakses 20 November 2018). 
Abdul Halim. 2013. Membangun Teori Politik Hukum Islam di Indonesia. Jurnal Ahkam, Vol. XIII, 
No. 2, (https://journal.uinjkt.ac.id, diakses 20 November 2018). 
Internasional Conference on Humanity, Law and Sharia (ICHLaSh). November 14-15. 2018 
 
Reconstruction on Sharia Sciences in Facing Contemporary Law Problematics/121 
Achmad Irwan Hamzani.2015. Towards Indonesia As A State Law Be Happiest People. International 
Journal Of Business, Economic and Law. http://ijbel.com/wp-
content/uploads/2015/05/Law101_PAID_IJBEL. diakses 10 Desember 2018.  
Ahmad Syafii Maarif, Islam dan Masalah Kenegaraan: Studi tentang Pencaturan dalam 
Konstituante. Cet. I; Jakarta: LP3ES, 1985. 
Al-Maududi, Khalifah dan Kerajaan, diterjemahkan oleh Muhammad al-Baqir. Bandung: Mizan, 
1984. 
Ashadi L Diab. 2016. Hukum Islam dan Ketatanegaraan. Jurnal Al-’Adl, Vol. 9, No. 2, 
(https://ejournal.iainkendari.ac.id, diakses 20 November 2018). 
Departemen Agama RI, Al-Qur`an dan Terjemahnya Semarang: Toha Putra, 1988. 
Francois Venter. 2012. South Africa: A Diceyan Rechtstaat?(2012) 57:4 Mc Gill Law Journal - Revue 
De Droit De Mc Gill. 
Fajri Matahati Muhammadin. 2016. Towards A United Islamic Identity In The Making Of 
International Law. International journal Of Business, Economics and Law, Vol. 9, Issue 5 (Apr). 
(http://ijbel.com/wp-content/uploads/ 2017/06/IJBEL9_36. pdf), diakses 10 Desember 2018. 
Ibnu Kencana Syafi’i, Hukum Tata Negara. Cet. I; Jakarta: Dunia Pustaka Raya, 1991. 
Ibnu Rochman, Hukum Islam dalam Prespektif, Yogyakarta: Philosophi Press, 2001 
I Gede Sujana. 2016. Eksistensi Politik Hukum Perundang-Undangan dalam Sistem Ketatanegaraan 
Republik Indonesia. Jurnal Kajian Pendidikan Widya Accarya FKIP Universitas Dwijendra 
ISSN No. 2085-0018, (https://ejournal.undwi.ac.id, diakses 20 November 2018). 
Martin Krygier.Rule Of Law(and Rechtsstaat). International Encyclopedia Of The Social And 
Behavioral Sciences, Second Edition.2015, 780-787.  
Ma’mun Mu’min. 2014. Pemikiran Hukum Tata Negara Fazlur Rahman. Jurnal YUDISIA, Vol. 5, 
No. 2, (http://download.portalgaruda.org/article.php, diakses 20 November 2018).  
Mohammad S. el-Awa, Sistem Politik dalam Pemerintahan Islam. Surabaya: Bina Ilmu, 1983. 
Muhammad Tahir Azhary, Negara Hukum: Suatu Studi Tentang Prinsip-Prinsipnya Dilhat dari Segi 
Hukum Islam, Implementasinya pada Periode Negara Masinah dan Masa Kini. Cet. I; Jakarta: 
Bulan Bintang, 1992. 
Munawir Sjadzali, Islam dan Tata Negara: ajaran, sejarah dan pemikiran Cet. V; Jakarta: UI-Press, 
1993. 
(http://https://www.researchgate.net/publication/318746504, diakses 20 November 2018). 
Paisol Burlian. 2015. Harmonisasi Jalinan Dakwah dan Politik Hukum Tata Negara. Jurnal Dakwah 
dan Kemasyarakatan Vol 1 Tahun 2015, (http://jurnal.radenfatah. 
ac.id/index.php/warda/article/view/203, diakes 10 Desember 2018).  
Rashda Diana. 2017. Al-Mawardi dan Konsep Kenegaraan dalam Islam. Jurnal TSAQAFAH, Vol. 13 
No. 1,  
Sarip. 2018. Pemikiran The King Can Do Not Wrong Dalam Politik Hukum Ketatanegaraan 
Indonesia. Kanun Jurnal Ilmu Hukum. Vol 20, No 2, (https://jurnal.unsyiah.ac.id, diakses 20 
November 2018). 
Rr Rina Antasari. 2015. Hukum Islam dalam Ruang Sistem Hukum di Indonesia. Jurnal Istinbath/No. 
16/Th. XIV, (https://jurnal.radenfatah.ac.id, diakses 20 November 2018). 
Salim.Abdul.Muin. 2002. Fiqh Siyasah Konsepsi Kekuasaan Politik Dalam Al-Qur`an. Jakarta : PT 
RajaGrafindo Persada 
T.M. Hasbi Ash-Shiddieqy, Ilmu Kenegaraan dalam Fiqih Islam. Cet. II; Jakarta: Bulan Bintang, 
1991. 
Tim Penyusun, Ensiklopedi Nasional Indonesia, Jilid 16. Cet. I; Jakarta: Cipta Adi Pustaka, 1991. 
Undang Hidayat. 2014. Politik Hukum Islam Dalam Sistem Hukum Tata Negara Republik Islam Iran. 
Jurnal Asy-Syari’ah Vol.16, No. 2, (https://journal. uinsgd. ac.id, diakses 20 November 2018). 
 
 
